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Criminalising smacking 

I am writing to express my strong opposition to bringing in a ‘smacking ban.’ 

I do not support the Bill’s aim to end the physical punishment of children by parents or 
carers. 

As a mother, grandmother, teacher and as someone who has observed family life for a 
good few decades, I think it would be completely wrong and even detrimental to society to 
take away the freedom from parents to bring up their own children in a way they deem 
appropriate. 

Parents and children have a unique and special relationship.  Parents love and cherish their 
children and want them to grow up to be loving, caring members of society.  It is because of 
this that a parent will work hard at disciplining their children to bring out the best in them 
and discourage disrespect, disobedience and lack of thought for others.  A parent should be 
given the freedom to do this in a way that is appropriate for their child by giving 
encouragement and praise, leading by example and, yes, at times, administering a smack. 

I did smack my children on occasion when I judged that it was appropriate and found it to 
be a very effective method of discipline.  They are all adults now and some are parents 
themselves and we have a very loving and close relationship.  Any observer would agree 
that they have grown up to be very caring members of society. 

I know, sadly, that there are a few people who do not treat their children well.  I find this 
heart-breaking but I do not believe that an ill-considered reaction such as is being proposed 
is a way of stopping this.  On the contrary, I believe that it would hugely reduce the ability of 
the social services and police to identify such situations. 

I hope most sincerely that this bill will be dropped and that existing laws which are there to 
protect our children will be implemented more effectively. 
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It is with regret that I am compelled to write to make my objections clear to The 
Scottish Governments aim to end the physical punishment of children by parents or 
carers by the proposed bill to abolish the defense of reasonable chastisement. 

Firstly, I see no reason for the law to be changed. As I understand the existing 
legislation, parents in Scotland are rightfully permitted to discipline their children 
using physical means if necessary, and is quite within the parameters of physical 
chastisement recognised within existing human rights laws which does not permit 
parents to beat or hit their children. Child abuse is already illegal in this land and it is 
quite misleading to equate smacking or ‘reasonable chastisement’ with child abuse. 
Amongst my own circle of friends and those who have influence on me in society, I 
have learned in conversation with them when in need of advice as a young parent, 
that those who smack their children generally will punish them maybe once or twice, 
if that, in their child's lifetime. It seems to me that those parents who cruelly beat and 
abuse their children will do this whether 'smacking' is prohibited or not. And as this 
type of irresponsible action is already illegal, it is my view that this type of regulation 
will do little or nothing to stop this kind of behaviour. 

Secondly, since when has it become the role of the state to interfere in what is and 
always has been the role of a parent to decide what is the best method of 
chastisement to suit each individual child’s needs? It is my strong opinion that it 
should never be permitted for the state to interfere and use criminal law to regulate 
parenting. It is concerning to me that a truly loving parent who has the great 
responsibility of protection and well-being of his child at heart may under this 
proposed legislation be potentially labelled as a criminal. This is an unacceptable 
position which would only worsen the current national problems in Scotland by 
potentially stigmatising and punishing parents and carers who will most probably be 
at their wits' end already trying their best to manage their rebellious children’s 
behaviour. The support and emphasis should be afforded to the Fathers and 
Mothers of this nation and not the children. If the Fathers and Mothers of our children 
can be taught how to discipline with love, it is surely obvious that the example will 
follow to the children and through the generations to come and consequently reset 
the troubles in this nation. It all starts in the family. Perhaps the real question in 
this issue should be……….  
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Can the Scottish government teach a child how to love his parent and a parent 
his child?  

I think the answer to this is obvious. It has not been and never will be the proper 
manner for the state to determine how a parent should bring up his own child. 
Intervention by the state and courts should only be utilised as a very last resort for 
the protection of the child. 

As a parent of three healthy and prosperous young men, I can testify that there have 
been occasions that because they were children and in need of correction and 
guidance from an adult’s experience and wisdom, and because of the rebellious 
nature at particular growing stages when a child will test the limits of his authority 
with his parent or guardian, it has been necessary and indeed beneficial to use 
reasonable chastisement to produce the desired result that most peace loving 
people and societies of the world will agree produces an orderly community requiring 
minimum monitoring. I can also say with confidence that my children would thank me 
for any time that I have used stern words and even physical means to correct their 
rebellious behaviour before spilling out of the family unit to infect society in general 
with a rebellious spirit. Just as I can testify that I am thankful that my own father in 
his experience and wisdom taught me the error of my own ways in the manner in 
which he did. Children are not adults and cannot be, until the inevitable experiences 
of life are thrust upon them and learned. Therefore the law cannot be the same for 
both parties.  

I cannot imagine how much more of the nation’s already stretched resources will be 
required to police what will undoubtedly become an additional burden on social 
services, law enforcement and the legal profession. Not to mention the increased 
possibility of major cases of genuine abuse being missed because of these vital 
services becoming overwhelmed. I can see great potential for those who are 
genuinely in need to suffer while resources are wasted on families where no real 
problems exist. I think it is generally accepted that the state must bear some 
responsibility to protect children who are in danger of abuse. But, if that is to be 
managed efficiently, the limited resources available need to be focused on identifying 
and helping those at risk, not investigating loving parents. 

Every child is an individual with different needs and each one requires different 
treatment with respect to discipline and instruction. It is important to discover what 
works for each individual child and a loving parent in a lifelong relationship is the 
best qualified to decide what is right for he or she. It is not the place for modern 
psychiatrists and politicians to interfere in any way to this ancient and mysterious 
relationship which has stood the test of time without alteration.  

Furthermore, I have had some interesting discussions with many people regarding 
this issue since it was proposed, and many of my friends and colleagues mentioned 
Sweden as a role model which I then investigated myself. As you will no doubt be 
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aware it was in 1979 that the very liberal nation became the first to ban smacking 
and postulated the argument that teaching so called ‘violence’ through smacking 
would teach that it is acceptable to children. If this were true, then logically speaking 
we would expect over the decades since, for the figures to indicate reduced violence 
among children in that nation. But it seems that the opposite is true. I read one study 
which commented, “trends in Swedish criminal assaults against minors suggest that 
the way the first spanking ban has been implemented in that country may have 
increased criminal assaults, in contrast to its intended effect of decreasing violence”. 
In my research I also read an interesting article in the British Medical Journal 
(published 18 November 2004) which stated, “There is no evidence to date that the 
prohibition of parental smacking has reduced child abuse rates or resulted in a less 
violent society. In fact, Sweden saw a 489 per cent increase in physical child abuse 
cases classified as criminal assaults from 1981-1994, and an almost sixfold increase 
in child-on-child criminal assaults between 1984 and 1994. If this is indeed true with 
the ‘experimental’ nation, then it surely sounds alarm sirens to exercise extreme 
caution in changing laws which could potentially alter the whole nation’s direction 
towards these detrimental statistics and indicate that this could and would have been 
a dangerous ‘experiment’ indeed.  

The same BMJ editorial even references that ‘the United Nations International 
Children’s Fund figures show that there is no basis for the claim that there are lower 
rates of child maltreatment deaths in countries where smacking has been outlawed 
compared with countries where moderate physical correction is permitted under the 
law’. Unicef (2003), A League Table of Child Maltreatment Deaths in Rich Nations, 
Innocenti Report Card, Issue No 5, http://www.unicef-icdc.org/publications/. There is 
much further evidence emerging on a worldwide stage proving the confusion in 
legislation, lack of clear guidance, misleading statements from politicians, unjustly 
criminalising good parents and other unfortunate results of introducing this type of 
legislation which I do not have time to cover now. I would therefore urge the 
government of this nation to show some prudence and caution and even wait a 
longer period so that clear evidence can be shown before embarking on a similar 
dangerous experiment and jumping on the bandwagon of the latest trend in 
governmental focus. I would strongly advise serious reflection not just in the medical 
and phycological areas but in the more sure and certain evidence that listening to 
nature and to the experience and wisdom, particularly of the older generation of this 
nation. They are the ones who have the required qualifications in raising children to 
gain knowledge from. Generally speaking, if one goes against what nature teaches, 
they will find eventually that they will be up the proverbial creek without a paddle 
being swept inevitably and swiftly downstream towards the event at the waterfall. A 
simple illustration would be the child about to put his hand in the fire or onto a piping 
hot stove. I as a loving parent will use any means necessary to stop my child from 
being burned, no matter how violent the pushing or grabbing might be or how many 
marks or bruises on the arm or body part might show. Most forms of discipline seem 
painful in the short term but the long-term benefits outweigh any doubt that they are 
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required. Not every parent will resort to smack their child because different children 
respond to different forms of discipline, but it is clear that within a loving family unit 
and solid relationship that it should only be the parent who has the freedom to 
decide. Discipline and warnings, including smacking in protecting and rearing a child 
before they are able to understand a verbal warning sometimes requires more 
extreme measures to truly be love in action. Criminalising this will in effect endanger 
child safety. 

I would also like to suggest that the government concentrate their efforts and 
resources into more serious and stricter legislation of violent video games and 
movies and even into what is now being shown on our television screens as ‘normal’ 
behaviour, would go a lot further in decreasing the violence reflected in society in 
general. From a governmental point of view, this is something which is easier to 
determine and enforce because of obvious content rather than interference in a 
loving family structure where the complex dynamics between each individual 
child/parent relationship is almost impossible to accurately judge by an outside 
observer whether professional or not.  

I am now over 50 years old with a family of three well-adjusted young men, so have 
sufficient years behind me to comment that it is my own personal observation of 
families I know of, who are undisciplined and do not punish their children. When I 
compare these to my own family’s behaviour and manner, they quite simply have not 
produced the same results and the experiential evidence is clear to me that if 
parents do not use sufficient discipline throughout the formative years of the child, 
they will produce a less desirable result both for family life which then extends and 
reflects into society in general, consequently creating a strain on all national 
governmental and social resources. 

Another interesting observation which came to light while in discussion with friends 
and family on this topic was that virtually all of those I discussed it with, were against 
making reasonable chastisement a criminal offence. I therefore took this further and 
discovered that various polls have been taken on this topic which confirms my own 
experience, that the vast majority of Scottish citizens agree with my own principles. 
For example, a ComRes poll conducted in 2017 found that 74% of Scottish adults 
were against criminalising smacking, while only 14% were in favour. This also 
concerns me that the currently elected government are out-of-touch with the will and 
concerns of the people which they serve. I need not remind you of the obligations 
and responsibilities you carry are to serve the will of the people and not what those 
who are elected think best for the people. The very title of those who have power in 
government has the root meaning to serve, give help or care. Therefore, power is 
given to those who are prepared to do this.  

This proposed bill seems to me the overreaction of an oversensitive and misguided 
government interfering in areas where they have no business. If this government 
was truly seeking to protect the nation’s children, they would understand from their 
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own historical experience with their own parents that it is they who need to be taught 
to love their children. Can I suggest that the Scottish government, rather than 
focussing negatively on what will always and inevitably be a risky and challenging 
part of all parents experience who raise a child, instead turn their resources and 
energy to a more positive and productive direction of encouraging and motivating a 
movement for the nation’s Fathers and Mothers to foster, educate and support close-
knit and natural loving family units which will produce strong leadership for this 
nation in the decades to come.  

It is for the reasons stated above that I am strongly opposed to the aim of the 
proposed bill and I hope and pray for the nation’s benefit that it will be annulled and 
the focus of future government will be directed to the more positive content stated 
above. 
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Dear committee 

I am writing to express the opinion that I cannot in any way support the intended bill which 
will in effect criminalize parents  who, in their time honoured fashion, and parental right, 
have on occasions smacked their children as a short, sharp corrective. 

Generations of us have been “skelped”at some time or another by our parents when we 
over-stepped some family or cultural boundary - no doubt ( as was my case) after many a 
dire warning. This short, sharp discipline is not to be confused with child abuse which is a 
completely different animal. A loving smack is a sign of care and concern for the future well- 
being of some truculent or ill-behaved child when all discussion has failed; abuse, already 
well defined in our law, is the opposite. 

Without this natural means to restrict wayward behaviour in children, such a ban in my 
opinion is more likely to increase indiscipline, leading to unlooked for dangers and 
consequences. ( the Swedish experience of the late Seventies is a case in point) Small 
children cannot reason for themselves, yet reasonable use of smacking by a parent does 
not pollute the family ethos. All of us who have been deservedly skelped in that way can 
testify to it. 

Please stop tinkering with family and our society’s long established right to discipline their 
children; leave already over-burdened police and public safety bodies to tackle genuine 
instances of abuse and excessive harm to too many of our children. The vast majority of 
public opinion agrees with this common sense position. 

Yours Faithfully 
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Dear Equalities and Human Rights Committee 

I am writing to urge strongly that the outright ban on parental smacking not be changed.  I 
am a parent of three children who are now in their 20s—two having completed post-
secondary degree programmes and in full-time work, the third in higher education and 
working part-time.   

As a parent, I know the difference between a smack lovingly administered for the good of 
the child and a beating.  For example:  when my children were too small to understand a 
verbal explanation, a little smack on the hand to warn them against touching something that 
might burn or scald them was NOT child abuse! 

The parent who lives in the home with the child 24/7 is best placed to understand the child, 
their needs, and how best to discipline them.  Parents need to have the freedom in their 
home to rear their children in the way that best suits each child.   

There are a plethora of laws already on the books to protect a child from abuse.  There is 
no need to complicate things by adding an outright ban on parental smacking.  The law, 
however well-intentioned, is ill-advised and will have an adverse consequence upon the 
successful rearing of the child.  As illustrated above, it can even put the child at further risk 
of harm.   

Furthermore, the only real change the proposed ban on smacking will achieve is to 
criminalise good parents who are sincerely trying to rear their children in the very best way 
possible.  Parents who abuse their children are ALREADY in breach of the law!  
Criminalising the average parent for administering reasonable chastisement will only further 
clog the already burdened legal system with a potential host of unnecessary cases.  

Sincerely yours, 
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Dear Committee, 
 
We would like to voice our concerns regarding the proposed bill, as we find that its 
key issue of ending physical punishment of children by parents or carers will not lead 
to improved wellbeing and safety of children, but has the potential to lead to the 
opposite. 
 
My main concern is that the proposed bill is based on the underlying assumption that 
physical punishment of children is harmful in every case.  
 
We all know that in previous parental generations physical punishment was regarded 
in general as one of many necessary tools in the children’s education (depending on 
their age). In many cases it was applied rarely and only as a last resort to set a clear 
border between acceptable and unacceptable behaviour and its underlying critical 
attitude of the child, when talking and other forms of punishment were not 
successful. It was applied sensibly out of concern for the wellbeing of the child. Both 
of us had received now and then physical punishment and it didn’t harm us in any 
way. It didn’t do harm, but helped us develop, as we ourselves saw why it was done: 
Out of our parents love for us.  
 
Sensible punishment out of concern for the wellbeing of the children is not to be 
mixed up with physical abuse out of anger. The intention behind such is totally 
different. It would be like stating that any form of inflicting pain is evil. However, when 
a doctor operates on someone, he inflicts pain. When a football coach spurs his 
young football players on in a strenuous training, he inflicts pain. When a judge 
sentences someone, he inflicts emotional pain. None of us would consider any of 
this cruel, evil or criminal, because all their intentions are for good. It is the intention 
and the reasonableness that makes the difference. 
 
To mix up physical abuse and reasonable physical punishment, is in the best case to 
seen as ignorance, in worst case as intentional propaganda, as it transfers the 
negative character of physical abuse to something completely different. 
 
As we come from Germany we heard from our parents about the ‘anti-authoritarian’ 
movement in the 1970s, which allowed children all freedoms they wanted and 
avoided all forms of punishment, including physical punishment. The end-result was 
that the children in the search for borders went out of control. Did it make them 
happy, to have such liberties? Not at all, it made them very upset and sad. Why? 
Children look for role models, for direction, for clarity between good and bad, as they 
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develop their character. Reasonable physical punishment, if applied out of love, will 
not harm, but rather help create emotionally strong and happy children and increase 
the loving bond towards their parents.  
 
What else was learnt from the ‘anti-authoritarian’ experiment: It caused a lot of stress 
in behalf of the parents and carers. Over time, when wrong attitudes in children are 
not being dealt with, frustration and anger builds up in parents/ carers. This growing 
irritant in their relationship which will affect the children extremely negatively, as 
eventually the frustration will give way by means of outbursts of anger, shouting and 
a disrupted loving relationship. Such implications will do much more damage to the 
wellbeing of children than any reasonable physical punishment will be able to do. 
 
If this bill will be implemented in Scotland, we see the inevitable danger that loving 
parents will miss the last resort tool to set borders to children’s negative behaviour 
and attitudes. It can lead to increased frustration and the negative impacts as shown 
above, but most of all it will without doubt cause a sense of fear in many families, 
which I think will have the biggest negative effect throughout our families: The fear to 
make mistakes, the fear to be liable to criminal action, the fear of being wrongly 
accused of the mistreatment of their own children. Such fear can lead to increased 
domestic stress, to fear of children’s mis-behaviour in public and mis-trust in 
otherwise good neighbourhoods. All this will not be beneficial at all for the wellbeing 
of our children.  
 
We therefore see this bill as harmful and based on propaganda techniques and 
strongly plead to not pass this bill.  
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As context to this submission, although I write it as a private citizen, I am a police 
officer with Police Scotland, and have 29 years experience, mainly as a detective. I 
have spent the last 10 years working in Child Protection departments as a Detective 
Sergeant, and therefore have a significant amount of operational experience in relation 
to the nature and investigation of child protection concerns. I have worked within the 
Public Protection Unit in the Edinburgh division, and for the past three years I have 
worked in the National Child Abuse Investigation Unit. It’s fair to say that I have 
dedicated a significant proportion of my life to protecting children from abuse, and am 
passionate about continuing that. 
  
As a starting point, it’s probably important to stress that in all this time, I have never 
come across a case where I have felt the law as it stands is inadequate for any 
investigation into child abuse. Conversations with similarly experienced detectives 
suggests this is a universal view. I have found no appetite amongst my operational 
colleagues for any legislative changes. 
 
Further, it’s also important that those considering this issue are aware of how the 
process of investigating reports of child abuse are currently dealt with in Scotland.  
 
It’s perhaps useful to illustrate with a typical example: A boy aged 6 states to his 
teacher that his mother smacked him the night before (and there is no requirement for 
immediate medical attention).  
  
The classroom teacher passes this information to the school child protection officer, 
who in turn contacts either social work or police. There is often no further context to 
the report at this time.  
  
At this point, an IRD (Interagency Referral Discussion) takes place. In simple terms, 
this involves a tripartite arrangement: a senior social worker, an experienced 
supervisory police detective and an NHS paediatric doctor share all relevant 
information they hold on the family involved. They jointly agree a plan of what will 
happen next. The most likely course of action in this case would be to interview the 
child. This should follow Scottish Government Guidance and involve a specially trained 
police officer and social worker conducting what is called a ‘joint interview’, usually on 
video. Following this interview, the IRD would be continued to work out a plan going 
forward.  
  
In this example, the mother has no relevant information on any of the agencies 
systems (a common situation). The boy in interview states that he had been ‘naughty’, 
and following repeated requests from his mother to stop doing something, had 
received two slaps to his bottom over his clothes. This had caused him soreness at 
the time that did not last. He ceased the behaviour, and it is clear that he speaks fondly 
of his mother, and he is sorry for being ‘naughty’.  
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A social work visit suggests that it is a well-kept family home, and the mother presents 
as a caring and loving parent. The joint (tripartite) decision in this case would be made 
to take no further action, other than perhaps a quiet word with mum about discipline 
techniques. It would be written off as ‘reasonable chastisement’ and recorded on all 
three agencies systems. It would not be recorded as a 'crime', as currently this 
incident does not constitute a criminal offence. 
  
If the checks had revealed that this was a regular occurrence, or there were concerns 
about the mother’s ability to parent (or a host of other factors), it may be that the 
decision would be taken that social work would work with the family to assess and 
establish appropriate parenting skills, or it may be agreed that the police would 
instigate a criminal investigation. And where there is sufficient evidence, the mother 
would be reported to the Procurator Fiscal. In the meantime, it is highly likely that a 
Child Protection Case Conference would be held in respect of the risk to the child, 
where decisions could be made by professionals as to whether the child should be 
placed on the Child Protection Register, or perhaps should be accommodated 
elsewhere. In any case, a safety plan would be put in place. 
 
As a final sign-off, in Edinburgh, a weekly meeting is held by senior managers of social 
services, child health and the police. They review every IRD decision made and either 
seek further action or sign off the incident. An IRD will remain open until they are 
satisfied that it can be closed. This gives further scrutiny and accountability to child 
protection concerns. 
  
If the Children (Equal Protection from Assault) (Scotland) Bill is enacted, the three 
agencies would no longer have discretion to record incidents as ‘reasonable 
chastisement’, and they would all become full blown criminal investigations. Since the 
victim is a child, this is an aggravating factor, therefore would have to be treated more 
seriously and with a degree of urgency. The Government’s own Scottish Crime 
Recording Standards would dictate that this must be recorded as a crime (as the 
legislation would now deem even a light tap to the wrist as a criminal offence), and 
due to there being a ‘named suspect’, police would be duty bound to fully investigate, 
which includes arresting the parent.  
  
In the scenario given earlier, that would mean interviewing all other family members, 
arresting the mother (for several hours), and where there is a sufficiency of evidence, 
charge her and put her before a court. Bail conditions may be set which would prevent 
her from ‘interfering with any witness’ (i.e. her family members). With a court case 
likely to be at least a year in the future, this would massively impact on the whole 
family. And the resulting court case would also be stressful for the 'victim' in this case. 
Sheriffs would no longer have discretion, and would be required to convict the mother 
of child abuse. I’m unclear what the expectations would be for authorities in relation to 
whether a parent would be allowed to see their child again unsupervised due to having 
a child abuse conviction. 
  
My experience of working in child protection shows that despite a massive injection of 
staff over the years, the current workload on investigators is virtually unmanageable. 
Should this law be passed, the workloads of both the police and social work would be 
massively impacted, meaning these already thinly spread groups would have to do 
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much more. In my opinion, it is disproportionate and irresponsible to introduce 
legislation that is not deemed necessary or helpful by practitioners. 
  
For me, the system works well as it is, and there are many checks and balances to 
ensure a robust and proportionate response is made by numerous agencies to ensure 
those children in the greatest need of protection are indeed protected. Some parents 
need to be educated, others need support, and some need to be locked up. But 
criminalising every one of them does not strike me as the most effective way to do 
protect children.  
 
Section 51 of the Criminal Justice (Scotland) Act 2003 (Physical punishment of 
children) remains very helpful in giving guidance and clarity to all agencies when 
dealing with such matters. Further, the most vulnerable of children who are 
accommodated by the state are rightly afforded further protection in that there is a zero 
tolerance to physical chastisement by foster carers and childcare professionals.  
  
As a further thought, I have been following some of the media articles about this 
proposed Bill. It seems that a common position of those supporting the Bill is that 
children need the same protection as adults (in fact, the clue is in the title of the Bill). 
Put simply, the argument goes that since adults are not allowed to assault adults, 
therefore children should not be ‘assaulted’. This argument appears to me to be flawed 
with false logic. Currently, children are (rightly) more protected than adults. There are 
many things parents do or say to children that they would never do to adults. The 
logical conclusion would be to ban the use of a ‘naughty step’ or sending a child to 
their room, as these fit the criteria for the crime of abduction (“the carrying off or 
confining of a person forcibly”), something you would not do to an adult. Further, 
confiscating a toy, or iPad is theft (“the taking of the property of another without the 
owner's consent and with the intent to deprive them of that property”), and doing this 
to an adult would result in a criminal prosecution. I would imagine most people would 
agree that banning these forms of discipline would be ridiculous. There is a specific 
relationship between a parent and a child which is not replicated elsewhere in society, 
and therefore it should not be compared to adult relationships. 
 
As a police officer, I am in a position of responsibility to the public, and where the 
public need to be protected from someone, I have the right to use force. If I use 
excessive force, I will be investigated for assault, and this is entirely right. (For the 
avoidance of doubt, I am not suggesting that police officers are ‘corporate parents’, 
but the analogy has merit). In 29 years, thankfully I have rarely had to use my police 
‘weapons’, but it is a tool in the box that I have many times been very thankful for, as 
having it as an option has been enough to diffuse a situation.  
  
My experience as a police officer is that there is a distinct difference between physical 
chastisement and the assault of a child. The legislation in its current form allows 
agencies to prioritise where action is needed most. My fear is that this Bill will remove 
the ability to make this distinction, and we will all be forced to deal with all reports of 
physical discipline as child assault, thus increasing the workloads of professionals. 
Pressure often leads to mistakes, and I fear ultimately some of our most vulnerable 
children may not get the protection or services they so badly need. 
 
My considered personal view is that this legislation should not be passed. 
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Response to consultation on the Bill  

 Do you support the Bill’s aim to end the physical punishment of children by 
parents or carers? It will do this by abolishing the defence of reasonable chastisement. 
Please provide an explanation for your response. What groups would be impacted by 
the change (for example, parents, children, public services, the legal profession, etc)? 
 
I do not support the aim of the Bill. 
 
The defence of reasonable chastisement should not be removed. To do so would mean 
that loving and caring parents who give their children a light smack would be treated 
as criminals. I do not believe that there is any evidence that children are adversely 
affected by such loving discipline, my own personal experience, and that of my children 
and grandchildren, testify to its effectiveness. 
 
The law as it stands gives adequate protection to vulnerable children. The proposed 
change is not necessary. 
 
 Do you see any additional impact on groups with protected characteristics? 
 
The proposed change would increase the chance of real cases of physical abuse to 
children being missed. Having close relations who work with vulnerable children, I am 
very aware of the pressure of work they cope with every day. If a light smack becomes 
a criminal offence their workload would become such as to greatly increase the 
possibility of real cases of abuse being missed. This same argument applies to our 
already over-strained police force and courts. 

 
 Are there any equalities and human rights issues raised by the approach taken 
in the Bill that should be considered? 
 
Children are not adults; their human rights are not denied when they are "grounded" 
or disciplined by removing certain privileges. This also applies to a light smack.  The 
basic human right of loving parents to use whatever form of discipline (as allowed by 
the law as it stands at present) they believe necessary for their child's ultimate benefit 
would be denied. Surely the child's parents, not the state, are the best judges of what 
is best for their child. Well brought up children become responsible adults, this can 
only be good for society. My experience, and that of many others, shows that the use 
of a light smack does not in any way hinder a child’s development into a “well-rounded” 
adult.  

  
 Will the Bill result in any resource implications for your organisation or you as 
an individual? If so, please explain and provide any supporting information. 
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  This question does not apply to me, but I would repeat what I have already said 
 about our already overworked and understaffed social services and police. 
 
 Please tell us about any other comments you feel are relevant to the Bill.  
 

My belief is that the Bill is unnecessary and counter-productive. It is, no doubt, a well-
meaning attempt to prevent the abusive conduct of a very small minority of parents. 
Although every reasonable person would agree that such conduct is completely 
inexcusable, the proposed Bill will not have the intended effect. For  the reasons 
outlined above, amongst others, it should not become law. To criminalise good and 
caring parents is not an acceptable way forward. 
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Smacking is not abuse in my estimation. I strenuously oppose abuse in whatever form that 
may take and furthermore fully support the authorities in pursuing the perpetrators of abuse.  
As a child I was smacked and am truly none the worse for it.  My parents were loving and 
disciplined me as best they knew and could in no way be described as child abusers. 
 
I strongly believe that the raising of children are entirely the responsibility of the parents.  I 
equally strongly believe that it is most certainly not the responsibility of the state.  It is 
further not the right of the government to criminalise loving parents in how they choose to 
lovingly raise their children. 
 
I urge the government to drop this Bill and instead to continue with all the powers they 
possess to bring about justice for all victims of abuse. 
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As I private citizen, and also as a church leader, I totally support the provision of 
laws to protect children from violence and abuse.  I would not support the use of 
anything other than a parental hand in the reasonable chastisement of a child, and 
understand that these protections are already in place, such as The Criminal Justice 
(Scotland) Act 2003.   

I am deeply concerned that attempts to further extend these laws could see the 
criminalisation of parents.  Smacking / reasonable chastisement is not child abuse. 
Even though a child may not accept this, it is a necessary part of parenting to protect 
children from dangers that they do not yet fully understand. 

I, myself, recall being smacked as a child on very few occasions but would 
understand that my loving parents only did this as a last resort and I know that no 
lasting damage has been done through their best motives. 

I do feel that the pursuit of such legislation, when there are so many other things that 
our government, police, social work and courts should be focussing on, could 
unnecessarily overwhelm essential services at a time of national uncertainty and cut 
backs. 

I trust that I am right in understanding that this proposed legislation is 
overwhelmingly opposed by the majority of Scottish adults.  I also believe that I am 
right in suspecting that this is because they believe that the ultimate right to act in the 
best interests of the nation's children lies with the parents and not the state.  The 
state should, however, protect children through legislation that penalises any adult 
that take this too far, ie with an implement, extreme force or fist, which as I have said 
earlier is unacceptable. 

In summarising, may I again reiterate that I think the overwhelming majority of 
Scottish adults are correct in opposing an extension in the legal powers in this area, 
which would unnecessarily risk branding ordinary and loving parents as criminals. 

Thank you for taking the time to consider this. 
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I would request that parliament reconsider this bill.  Practically, as a parent, I consider that a 
calmly issued smack to a wayward child has far more benefits to both the child and society 
than prosecuting every parent who uses this as a means of discipline.  Personally, I find it 
of particular benefit to the age 2-5 group who do not understand verbally described 
boundaries, but do understand a smack.  This can be of great importance in ensuring their 
safety. 

I feel that the alternative methods left to a parent if smacking is removed include 
emotionally manipulative methods (e.g. parent shuts small child in a room and removes 
themselves from the child for a period of time) or verbal methods (shouting).    Having seen 
the effects of domestic abuse in my extended family, these methods have left the worst 
scars.  

Legally speaking, you say the purpose is to give a child equal protection from assault.  
What if their older sibling hits them?  Is the older child to be prosecuted?  Or prosecute the 
parent for allowing this to happen (I see a generation of helicopter parents and children with 
little resilience). 

My older children describe classrooms full of badly behaved children who have little 
perception of boundaries.  I hear my friends who are school teachers describe how their 
classroom discipline is undermined by a few parents who do not believe their child can do 
anything wrong. 

Limiting options for home discipline will make this worse, reducing opportunities for 
education for those few children who actually understand they need to work, and they can’t 
just do what they like, and have everything in life delivered to them on a plate. 

Please talk to parents, talk to school teachers before implementing this bill. 

Thank you. 
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My name is Clive Eddy and I’m father to two girls and grandfather to three grandchildren. 
I’ve therefore experienced many years of parenting, along with my wife. Our children have 
grown into really great adults and appreciate the way we lovingly and occasionally firmly 
brought them up. We have a lovely relationship with our grandchildren too. 

I believe that the bedrock of society is the family. I’m passionately concerned about future 
generations and believe that the responsibility for their future lies with the Scottish 
Government’s approach now. 

Reasonable chastisement, in my experience, is essential in order to build individuals who 
can carry responsibility and develop a balanced, healthy society. It’s harmful for society if 
children are not properly disciplined. 

My father got the message over to me very clearly that there was a clear line not to be 
passed – one sharp smack was all I needed to know the difference between right and 
wrong. That’s all that was needed and it only happened once! 

Reasonable chastisement is a parenting tool which many parents, like my wife and I, find 
essential in order to get the message over to children that there is a bottom line. Smacking 
is not child abuse, when it’s carried out is a loving and caring context. A sharp smack is 
certainly not assault and to describe it as such is misleading, in my opinion. 

I’m concerned about current trends in the Scottish Government to dictate how loving 
parents should bring up their children and feel that the proposals re. smacking are an 
unhealthy further step in that direction. I do not feel that the government has a moral right to 
criminalise loving parents in the cause of a narrow view of what constitutes healthy 
parenting. 

I therefore oppose the Bill’s aim to end the physical punishment of children by parents or 
carers, by abolishing the defence of reasonable chastisement. 

Yours faithfully, 
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I would like to put forward my view why I am against hitting children.  
 
I have never felt the need to hit my child. I wanted my son to grow up in a safe 
environment, away from the threat of violence from those who are meant to love and 
care for his physical and mental wellbeing, his parents. 
 
I was raised until I was seven years old by my mother. She was a strong woman who 
wasn’t afraid to give a hard smack with a hand or a clothes brush if myself or my two 
sisters behaved badly. I believe it modified my behaviour into a rather passive child, 
one who wanted to please, to do right, to not upset anyone at any cost. 
 
I think that it stunts a child’s development. Kids need to act out, to shout from time to 
time, to push the boundaries with those they trust most in the world, but to have a 
solid safety net there to catch them when they do. To discuss what their problems 
are, not to beat them away, smack them out of existence. 
 
What might start as a light smack when a child is small, may well escalate into real 
physical violence down the line. To teach a child that as they are small and weak, it 
is ‘right’ to be hit, surely that gives us adults who they feel they have the right to pick 
on those weaker than themselves. 
 
One person never has the right to physically dominate another, it shouldn’t matter 
either the age or the relationship between the two. 
 
These are my views, and I can’t believe in 2019 that these views aren’t shared by 
the vast majority of people in Scotland. 
 
Kind regards, 
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I will never support the aim of this Bill which ends the responsible punishment of children by 
parents and carers.  I am the happy father of 3 boys who are all on the disabled spectrum. 
Only one was lightly disciplined on two occasions, and that was before he was diagnosed 
with Asperger’s syndrome. But he has grown up to be a fine boy of which his mother and I 
are happy to have had.  He was able to qualify with a degree in Engineering at Glasgow 
University and he is now married.  He is close to  his parents and his brothers and visits 
them and corresponds with them very regularly. 

 I write in defence of reasonable chastisement because I will not have responsible parents 
criminalised for disciplining their children. Very few parents assault their children. 

This Bill has been devised mischievously, thoughtlessly and irresponsibly and its clear aim 
is to maliciously attack God’s order for the family. 

The excessive punishment of children is already covered by law and there are enough laws 
in place which protects them from abuse. 

Parents have a God -given responsibility to the children whether they believe it or not and it 
is to Him they will all give an account. He provided the children to them and so have to be 
given the right of way in the care of their children which do not belong to Government.  

I am happy to write that the majority of people in Scotland do not think like this present 
Parliament official who seems intent on imposing ’ big brother’ politics on Scottish families 
by usurping God’s authority over husband and wife and the family. The intention of the Bill 
looks to demean family, family life and the joy of responsible parenthood. 

STOP attacking family as God intends family to be. 

STOP imposing threatening and godless legislation upon the Scottish family which will most 
certainly hurt and ruin children for life.   
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I do not support the Bill’s aim to end the physical punishment of children by parents or carers. 

I believe that the measures introduced in Section 51 of the Criminal Justice (Scotland) Act 
2003 give complete protection to children from unreasonable chastisement.  The Act allows 
a parent or carer to administer a measured spank or spanking to a disobedient child.  I 
disagree with the term ‘justifiable assault.’  I spanked my children and it is devious and 
offensive to describe my actions as an ‘assault’ on my children whom I love deeply and would 
never knowingly harm.  The bill drip feeds the ‘assault’ misnomer seventy-six times in twenty-
six pages! 
 
I fully agree that a punishment that results in a physical injury is quite wrong.  I disagree that 
a ‘reasonable spanking’ results in emotional injury. 
 
I have carefully studied the Children (Equal Protection From Assault) (Scotland) Bill 
introduced by John Finnie MSP.  The supporting documentation relies broadly on two 
premises.  Firstly that Scotland is out of step with other nations in allowing reasonable 
physical chastisement and that secondly, research affirms the dangers of allowing such 
chastisement. 
 
My response to the first argument is profoundly simple.  Do not allow public opinion to mould 
your thinking.  Do what you think is right for your situation. 
 
The definition of physical punishment given by the UNCRC should not have been quoted.  It 
describes horrendous assaults on children which are already illegal in Scotland.  The 
insinuation is there.  Scottish children are at risk from these physical attacks unless we tighten 
our existing laws. This is not the case at all. 
 
Secondly, many statistics and specialist reports are alluded to in order to strengthen Mr 
Finnie’s case.  Anyone reading this bill would be convinced that Scottish people were 
completely on favour of a smacking ban.  The opposite is the case.  I am also quite 
uncomfortable with the references in this bill to assaults and physical punishments in other 
countries.  
 
I simply do not accept that a child who has been spanked in a reasonable manner as 
presently allowed in Scotland is going to be emotionally damaged as many of the reports 
suggest.  My experience as a loving father is that I spanked some of my children on occasions 
that merited punishment. I know that my children were neither physically nor emotionally 
damaged by the event. I know that the punishments were effective. That is my ‘specialist 
report’ and I stick by it. My profession as a university lecturer is irrelevant.  I am a father first. 
 
Clause 37 notes that ‘one argument that is brought forward again and again is that physical 
punishment is not harmful in the context of an otherwise loving and warm family environment.’ 
Mr Finnie goes on to state that ‘the majority of studies that tested this hypothesis found that 
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the harmful effects of physical punishment were the same even when levels of maternal 
warmth were high – the ‘loving smack’ might be a myth.’ Not a convincing response. 
 
Why oh why do parents claim that ‘a loving smack’ is effective?  It’s because it’s true.  No 
loving parent delights in spanking their child. 
 
Another argument is that the child has equal rights with the parent in some way. Yes, the 
child has equal human rights to the parent.  It must be remembered however that the parent 
is the guardian of the child and has the right to disagree with the child’s decisions and on 
many occasions to redirect the child for its own good. 
 
I respectfully recommend that the existing legislation provides proper protection and that our 
limited resources concentrate on trying to lessen current illegal physical abuse. 
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● Do you support the Bill’s aim to end the physical punishment of children by parents or 
carers? It will do this by abolishing the defence of reasonable chastisement. Please 
provide an explanation for your response. What groups would be impacted by the 
change (for example, parents, children, public services, the legal profession, etc)? 
 

I do not support the Bill’s aim at all; in fact, I am strongly against it and am convinced it 
would be very unwise, even disastrous to our country, to make it a law that all physical 
punishment of children by parents or carers is child abuse. 

I want to make it clear from the outset that I oppose all cruelty to children. Children are 
precious human beings, deserving of the utmost care. They need a safe, loving 
environment to thrive. 

However, a controlled smack by a loving parent is not child abuse and does not equal 
unreasonable chastisement either. Children are not adults yet and need to be taught right 
from wrong. Rather than seeing a controlled smack as punishment, I would describe it as 
discipline: it serves a purpose.  

As a mother of five children, aged between 21 and 7, I know from experience that the best 
way to stop young children from inappropriate behaviour, is by saying a clear ‘no’, 
accompanied by a tap on the hand, if they do not respond to the verbal prohibition alone. 
Till the age of around 4, a few controlled smacks on the bottom for breaking clearly 
explained rules, preceded by a chat and followed by hugs, is a very effective way to teach 
right from wrong. Such controlled smacking was only done very occasionally in our home, 
but it helped enormously: our children learned to obey their parents and knew we meant it 
when my husband and I set boundaries. 

I read Mr Finnie, who has proposed this Bill, admitted to smacking his children when they 
were younger. He said they had turned out to be ‘well-rounded’ individuals. Is it not 
hypocritical of him, then, to want to turn other loving parents into crimimals? 

I am proud of the wonderful young people our children are. They are indeed well-rounded. 
All of them are happy, inquisitive, responsible,confident, caring and helpful. It is a joy to 
spend time with them. Many adults, including school teachers, have told me this. When our 
youngest went to nursery, her teacher told me after a few weeks: ‘I wish my whole class 
was full of little …’(name of our youngest child). I wondered why - did this lady not 
appreciate individuality? ‘Of course I do,’ she said, ‘but I mean that I would like all children 
to be as obedient and appreciative as your daughter. When I tell her to tidy up, she just 
does it. When I tell her it’s time to go outside, she will stand at the door straightaway. When 
it is snack time, she enjoys whatever she is given and finishes her snack.’ I hope you can 
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see my point: our child had learned obedience and found happiness and security within 
boundaries. She made life a pleasure for her teachers and enabled the children around her 
to learn as well. 

It is a well-documented fact that Sweden, the country that banned smacking in 1979, is not 
a better and safer place for children now. In fact, child-on-child violence increased by an 
incredible 1791% between 1984 and 2010! In the country I originate from, The Netherlands, 
smacking is also banned. From anecdotal evidence, I would suggest that children’s 
behaviour has deteriorated there since parents were deprived of administering loving 
physical discipline.Many children are more disruptive in classrooms and also put 
themselves in greater danger, as they simply have not learned how to obey clear 
commands. 

My great concern is that the Bill will take away police and social workers from investigating 
cases of real child abuse, as they will be under duty to investigate any allegations made 
against parents. Vulnerable children will be overlooked and might even lose their lives. In 
the past few years there have been several sad cases in Scotland of little ones dying, 
because social services missed vital signs of abuse and neglect. We do not want more 
such vulnerable children to come to great harm because the police force and social 
services have become totally overstretched as a result of the new Bill. 

Please leave parents to their job, politicians. We do not need more state interference in 
family life. The vast majority of Scottish parents was smacked as children and believes that 
the occasional controlled smack is necessary. So let us get on with the task of raising 
responsible children in our homes. Society will reap the benefits. 

 

 

 

 

 

 

 

 

 

 




